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by statutory and case law.

This article addresses the questions of who should be joined
as an interested party in juvenile dependency and neglect
cases and whether interested parties are adequately defined

hen a dependency and neglect
case is on the juvenile court
docket, things have already

gone wrong with the child and his or her
family. Tangled relationships and un-
healthy situations are almost certain.
Although the court is entrusted with
protecting the best interests of the child,
other parties have certain rights and ob-
ligations.

People connected with the child may
be joined in the case, either voluntarily
or involuntarily. Those involuntarily
joined are “respondents” and “special re-
spondents.” Respondents are parties and
include parents, guardians, and legal
custodians who are alleged to have
abused or neglected the child.!

Special respondents may be involved
with the child in ways related to an alle-
gation of child abuse or neglect.? Al-
though they often prefer not to be in-
volved, they have been joined involun-
tarily by the court.

In contrast, interested parties request
to be joined because of their interest in
the case. Interested parties will be in-
formed of all proceedings in the depend-
ency and neglect case, and have access
to its confidential records. Who should be
joined as an interested party—and un-
der what circumstances—are issues
that may cause confusion, because set-
tled law is not extensive. However, Col-
orado statutes and a modest body of case
law offer some guidance.

This article distinguishes interested
parties from respondents and special re-
spondents. It reviews relevant Colorado
statutes and case law to draw out prin-

ciples for the joining of interested par-
ties. The article discusses the two main
routes to becoming an interested party,
analyzing the evolution of laws and prin-
ciples that guide the definition of the at-
tendant rights and requirements. It also
clarifies guidelines as to who should be
joined as an interested party, and under
what circumstances.

Distinguishing
Respondents and

Special Respondents

As mentioned, in Colorado, respon-
dents and special respondents may be
joined involuntarily in a juvenile court
case. In addition to parents, guardians,
and legal custodians,? the following may
be named as respondents if it is in the
best interests of the child: (1) any other
parent; (2) guardian; (3) custodian; (4) le-
gal custodian; (5) stepparent; or (6)
parental equivalent.*

A special respondent is joined because
the court wishes to protect the best in-
terests of the child. A special respondent
is not an interested party and has limit-
ed standing to control the course of
events. CRS § 19-1-103(100) defines a
“special respondent” as an involuntary
party for limited purposes. He or she is
not a parent, guardian, or legal custodi-
an of a child.? A special respondent may
reside with a child or have a significant
relationship with the child. He or she
may have participated in the abuse or
neglect of the child.® A special respon-
dent may be joined for a protective order
or may be included in a treatment plan
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to facilitate unification of the family or to
protect the child’s safety.”

The court joins special respondents as
it deems necessary.? Being joined involun-
tarily may be neither convenient nor com-
plimentary; thus, the special respondent
may contest either the joinder or any or-
ders that affect him or her.® Once a special
respondent has been joined, he or she has
a right to be represented by counsel; pre-
sumably, the court is obligated to provide
counsel to a special respondent for the
purpose of contesting the joinder. Howev-
er, at other stages of the proceedings, a
special respondent may be represented by
counsel at his or her own expense.1?

In a 2002 case, People ex rel. E.S.,'' a
termination proceeding was instituted af-
ter a stepfather allegedly beat his step-
daughter shortly after marrying her
mother. Although the petition initially
named him as a respondent, the natural
father was located and the stepfather’s
status then was amended to that of a spe-
cial respondent.!?

The stepfather wished to participate as
a party because as a special respondent,
he was not allowed to present evidence or
cross-examine witnesses.!' However, the
Colorado Court of Appeals found no funda-
mental liberty interest for a stepparent
and that naming a stepparent as a respon-
dent is discretionary under CRS § 19-3-
502(5).14 His rights were limited to con-
testing a protective order or treatment
plan provisions that affected him directly.!>

Overview of Interested

Parties in Juvenile Cases

In a dependency and neglect case, the
child may be placed in the custody of a
parent, guardian, relative, or social serv-
ices. He or she may receive a variety of
services.'® Parents and other involved
adults likely will be required to follow a
treatment plan. Whether the parent-child
legal relationship will be terminated de-
pends in part on what kind of progress is
made on the treatment plan.!”

Interested parties are not the focus in a
dependency and neglect case as are chil-
dren and respondents. Nonetheless, as the
U.S. Supreme Court commented in an
adoption case, Armstrong v. Manzo:®

An elementary and fundamental re-

quirement of due process in any pro-

ceeding which is to be accorded finality
is notice reasonably calculated, under
all the circumstances, to apprise inter-
ested parties of the pendency of the ac-

tion and afford them an opportunity to
present their objections.'®
Thus, interested parties receive informa-
tion about a case and have a certain
amount of power to control its progress.

Rights of Interested
Parties in Colorado

Colorado law allows interested parties
to participate in a juvenile case in the fol-
lowing ways, thereby potentially pro-
foundly influencing the outcome. In a ter-
mination case, interested parties receive
written reports (for instance, by case-
workers) sufficiently in advance of the ter-
mination hearing. According to a 1982
case, People in Interest of A.M.D.,° the
purpose is “to permit the parties to com-
pel the attendance of the persons who
wrote the reports or prepared the materi-
als therein and to subject them to exami-
nation under oath.”!

CRS § 19-1-107(2) also states that in all
cases under the Children’s Code,?? an in-
terested party may request the juvenile
court to “require that the person who
wrote the report or prepared the material
appear as a witness and be subject to both
direct and cross-examination.”?? That im-
plies that interested parties are to be in-
formed of any written report or other ma-
terial. This is reiterated in CRS § 19-3-
604(3) with respect to a termination
hearing.?* It gives interested parties not
only access to information, but an oppor-
tunity to challenge and correct it.

Interested parties may alter the course
of the proceedings in other ways. When
evidence at an adjudicatory hearing dis-
closes facts not in the petition, an interest-
ed party may ask the court to order the
petition to be amended to conform to the
evidence.?® Further, if the requested
amendment substantially changes the
original allegations, the interested party
may move to continue the scheduled hear-
ing.?8 Similarly, at a dispositional hearing,
an interested party may move to continue
for a reasonable period “to receive reports
or other evidence.””” An interested party
also may request a change of venue to the
county where the child resides, as long as
the transfer would not be detrimental to
the interests of the child.?®

Requirements for

Interested Parties
Relatives and others interested in a
child’s welfare often request to be joined,

because interested parties have special
rights in a court case. The Children’s Code
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has always presumed the existence of in-
terested parties;?® however, it has never
clearly defined the term. Moreover, case
law does not explicitly define “interested
parties.” Nonetheless, several statutes
and a handful of cases deal with interest-
ed parties. Although the statutes are fair-
ly recent and many of the cases are rela-
tively old, the Historical and Statutory
Notes (“Notes”) refer to the case law. Thus,
as discussed below, it is possible to define
interested parties and their rights by
drawing inferences from these sources.

There are two major categories of inter-
ested parties. These consist of: (1) those
who have cared for the child for longer
than three months; and (2) relatives who
have made a timely request for custody
before a termination hearing begins. Both
groups of interested parties are discussed
below.

Caretakers for More Than
Three Months

The principle that a caretaker may be-
come an interested party is developed in
state statutes. However, because the
statutes are not very clear, the progres-
sion of case law on the topic over the last
thirty years is important.

CRS § 19-3-507(5), which minimally de-
fines interested parties, was added to the
Children’s Code in 1997. It specifies:

Parents, grandparents, relatives, or fos-

ter parents who have the child in their

care for more than three months who
have information or knowledge con-
cerning the care and protection of the
child may intervene as a matter of right
following adjudication with or without
counsel.?

This statute appears to allow standing as

an interested party to a broad group of

people who have cared for the child.

Nevertheless, CRS § 19-3-502(7), which
was added in 1998,3! limits the joining of
people who presently are caring for the
child by stating that they are not auto-
matically interested parties. According to
this statute, relatives, foster parents, and
would-be adoptive parents who are caring
for the child are given the right to be
heard at hearings and reviews. However,
such an individual “shall not be made a
party to the action for purposes of any
hearings or reviews solely on the basis of
such notice and opportunity to be
heard.”?

Case law shows how the standards
have been refined through the years. As
discussed below, case law gives some clar-
ification for balancing these two statutes.
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Relative Who Cared for Child: A
1971 Colorado Court of Appeals case, C.B.
v. People in Interest of J.T.B.,?® introduced
the principle that someone who has been
caring for the child has standing to inter-
vene and challenge the action of the court.
J.T.B. was a neglected and dependent
child in the custody of the Adams County
Department of Public Welfare. Custodial
care was given to his grandfather, C.B.,
who, along with the child’s great-grand-
mother, cared for the boy. The grandfather
wanted legal custody and would not sur-
render the child to the Adams County De-
partment of Public Welfare.3* The trial
court ruled that C.B. was not a party in in-
terest and had no standing.3?

The Court of Appeals reversed, indicat-
ing “that a grandparent to whom the child
has been entrusted for care has status to
appear and protest the actions of the court
relative to the child.”®® Although Interest
of J.T.B. involved a grandparent, the
courts soon broadened the category.?” In
light of this case and pursuant to CRS §
19-3-507(5), any close relative with physi-
cal custody of the child could be an inter-
ested party.

Foster Parents: Foster parents also
could be interested parties if they had
been taking care of the child. A 1974 case,
People in Interest of M. 38 is quoted in the
Notes to the modern CRS §§ 19-3-507(5)
and -508, so the case is valid for interpret-
ing those statutes. Interest of M. involved
a married couple, the Sanchezes, who
were acting as foster parents for M., a de-
pendent and neglected child. Although M.
was eligible for adoption and the San-
chezes wanted to adopt the child, the wel-
fare department said their custody was
an insufficient interest for them to inter-
vene.®

The Colorado Court of Appeals dis-
agreed. The court explained that the Chil-
dren’s Code does not delineate who is an
interested party; included in that catego-
ry were “individuals who, because of their
relationship with or particular knowledge
concerning the child, can materially aid
the court in its determination of what in
fact is in the child’s best interest.”?

The Sanchez couple had custody for a
substantial number of months and a re-
ciprocal relationship of love and affection
with the child. The court discussed the
Sanchezes’ experience of caring for the
child, commenting that their knowledge
and concern brought them “within the
classification” of interested parties, and
gave them the right to intervene.*! Thus,
Interest of M. holds that foster parents

should be permitted to intervene when
they have cared for the child.

A 2000 Court of Appeals case, People ex
rel. AW.R.,*? limits the standing of foster
parents as interested parties. The child,
AWR., had been with a foster mother for
about two years, but her mother had vis-
ited her regularly.*® The juvenile court
gave temporary custody to the mother,
over the objections of both foster mother
and guardian ad litem.** The Denver De-
partment of Human Services (“Denver
DHS”) did not want the foster mother to
have full standing in the permanency
planning hearing.*® The foster mother ar-
gued that, having intervened “as a matter
of right at the permanency planning hear-
ing, she was entitled to full party status.”
However, the judge limited her involve-
ment to relating information about the
child’s condition.4”

Based on the 2000 version of CRS § 19-
3-507(5), a foster parent is entitled to “in-
tervene as a matter of right.” However, be-
cause the foster mother in AW.R did not
have a constitutionally protected liberty
interest herself, she was limited to “testi-
fying as to the child’s best interest.” The
AW.R court decided that a liberty interest
may exist in some limited situations
where a permanent placement is contem-
plated. However, generally, the liberty in-
terest will not exist, because “no expecta-
tion of a continued foster placement can
arise until the goal of reunification of the
child with his or her natural family has
been abandoned.”® The objective of the
Children’s Code is reunification, and the

professional I

The courtroom is

Denver DHS was actively attempting to
reunite the family. Thus, the court found
that the foster mother did not yet have a
realistic expectation of continuing the re-
lationship.?°

People in Interest of M 5! can be distin-
guished from A.W.R because, in the former
case, the child was available to adopt.
Therefore, intervention by a foster parent
can be limited if there has been neither a
termination of parental rights nor a cur-
rent plan to seek termination of such
rights. This seems to fit the intent of CRS
§ 19-3-502(7), by limiting the ability of
someone who is caring for the child to be-
come an interested party, even though
that person has the right to be heard at
hearings and reviews.

Stepparents: A 2002 Colorado Court of
Appeals case, People ex rel. E.S.,?? involved
termination proceedings where a stepfa-
ther had allegedly beaten his six-year-old
stepdaughter shortly after marrying her
mother.5® The stepfather wanted to be an
interested party, but the court did not find
a fundamental liberty interest that would
give him a right to be heard.5*

The court stated that a natural or adop-
tive parent has a fundamental liberty in-
terest, but this is not created in a steppar-
ent without evidence that he was in loco
parentis.? The biological mother and step-
father were married only six weeks before
the child was removed from the home,
and had been acquainted only two-and-
one-half months before the marriage.>® A
stepparent will not become an interested
party unless he or she meets the require-
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ments of having custody or a significant
long-term relationship with the child.

Limited Standing for Special Rea-
son: There may be occasions when limit-
ed standing as an interested party is nec-
essary in the interests of justice. In a 1976
case, People in Interest of R.G.J.,%" a boy
was placed at the Brockhurst Boys’ Ranch
(“Brockhurst”), with the Denver Depart-
ment of Welfare (“Denver Department”)
as the legal custodian. The Denver De-
partment did not pay for the boy’s sup-
port, and Brockhurst filed a suit for the
money.?® The Denver Department argued
that Brockhurst was not an interested
party.?® The Colorado Court of Appeals
found that it necessarily follows that a
person furnishing support to a child in ac-
cordance with an order of the juvenile
court has the right to intervenein a.. ..
[juvenile court] proceeding as an interest-
ed party for the purpose of recovering the
cost of that support.®°

The Denver Department appealed, and
the Colorado Supreme Court agreed that
Brockhurst was an interested party “enti-
tled to intervene when the child was
placed in its care with court approval at
the expense of petitioners.”! R.G.J. devel-
ops the concept of a “limited opportunity,”
in this case for recouping expenses associ-
ated with the care of the child. Conse-
quently; it is possible that a party caring
for the child might have limited standing
as an interested party to deal with other
issues as well.

Timely Intervention by
Relatives

The second major route to becoming an
interested party is to make a timely re-
quest as a relative. According to CRS § 19-
3-605, the court must consider and give
preference to relatives’ requests for cus-
tody if they are submitted in a timely way.
Such a request must be made prior to the
hearing on the petition for termination of
parental rights. Preference in custody is
given to the requesting relative,%? as long
as the court determines that such place-
ment is in the best interests of the child.

Although CRS § 19-3-605 has a long
history in the Children’s Code,®® it does
not specifically provide that if relatives
are to be considered for custody, they must
be interested parties. Case law gives some
insight into how the courts consider: (1)
timely requests for custody; and (2) rela-
tives as interested parties. The case law
has been consistent through the years.

Timely Application to Establish
Standing: Making a timely request for

custody establishes interested party sta-
tus. In People in Interest of C.P.v. FP.% a
grandmother was appointed guardian of
her grandchildren in 1971, but the par-
ents subsequently took custody.®®> Parental
rights later were terminated, and the
grandmother filed a petition for custody of
the children. The Colorado Court of Ap-
peals found that the grandmother had
standing to participate in the proceedings
as an interested party.®

The court reasoned that the Children’s
Code contemplated the participation of in-
terested third parties. A relative who
makes a timely application could become
an interested party. The court stated:

We rule that since the court may give

custody following an adjudication of de-

pendency and neglect to a relative, a

relative is entitled to intervene at the

dispositional stage upon application
made to the court prior to the disposi-
tional hearing.%”
This court established that the grand-
mother’s status as a relative who previ-
ously had custody was sufficient to allow
intervention.®8

Although Interest of C.P. v. F.P. was de-
cided in 1974, that case is referred to in
the Notes on CRS § 19-3-508 (the general
statute for disposition of neglected or de-
pendent children) and CRS § 19-3-507
(addressing the continuation of disposi-
tional hearings on the motion of any in-
terested party for a reasonable period to
receive reports or other evidence).%® The
Notes equate intervention with being a
“party.”™

Timely Application Necessary: Not
intervening in a timely way is equally de-
terminative. In 1975, in People in Interest
of TA.F. v. BF.,! ajudgment was made
terminating the parental rights of TA.F’s
parents, and the child was placed for
adoption. A maternal aunt and uncle had
not intervened at any stage of the depend-
ency and neglect proceedings; therefore,
the Colorado Court of Appeals concluded
they had no standing to challenge the ter-
mination order.”? In other words, relatives
had a right to intervene only if they did so
in a timely way.

A similar case examined whether rela-
tives who are not parents have any kind
of liberty interest when they have not
made a timely application. In a 1996 Col-
orado Court of Appeals case, People in In-
terest of C.E.,™ after a petition in depend-
ency or neglect was filed, a maternal aunt
was asked if she wanted temporary cus-
tody of the child.”* She did not want cus-
tody at that time. However, after termina-
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tion of parental rights, she asked to be
considered as an adoptive parent and her
request was denied.

The aunt argued that she had a funda-
mental liberty interest in the custody of
her nephew.” However, the court ruled
that not even a parent “has a constitution-
ally protected substantive right to custody
of his or her child,” although a parent has
“a fundamental liberty interest in the con-
tinuation of the parental relationship...,”
which gives a right to due process.”™ The
court also found that there was no funda-
mental liberty interest for extended family
members. If the aunt had made timely ap-
plication, she could have been an interest-
ed party.””

Although timely requests for custody
can give interested party status, it is not
clear in CRS § 19-3-605 and case law
whether a timely request gives full stand-
ing as an interested party in a case prior
to the termination of parental rights.
However, the 1993 case of Petition of
B.D.G."™ may provide some clarification.
B.D.G. involved an unmarried young cou-
ple who wished to place their child with a
married couple. A grandmother tried to
get custody and wanted interested party
status under CRS § 19-3-605.7

The Colorado Court of Appeals ob-
served that in a dependency and neglect
case, the court may place the child in the
legal custody of the grandparent, and al-
so may consider a request for custody if
parental rights are terminated. The court
noted that

[ulnder these provisions, a grandparent

is an interested party and may partici-

pate in the proceedings to determine

whether a child is dependent or neglect-

ed 3 (Emphasis added.)
B.D.G. was not a dependency and neglect
case; therefore, CRS § 19-3-605 did not
apply and the grandmother had no stand-
ing.8! Nonetheless, the court equated the
provisions of CRS § 19-3-605 with being
an interested party. The case is important
because it clarifies that relatives who in-
tervene and become interested parties
may participate in proceedings before ter-
mination. However, this observation oc-
curs in a case that did not involve depend-
ency and neglect, and may not be reliable.

Conclusion

Interested parties in dependency and
neglect cases have broad rights. Colorado
statutory and case law permit interested
parties to be joined, but only according to
narrow prescriptive standards. Special re-
spondents are not interested parties, and
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are joined by the court for the protection
of the child and treatment of the family.
The rights of special respondents are
quite limited.

Relatives and others involved in these
cases may request being joined in two
ways. The first route is available to those
who have cared for the child for more
than three months. These caretakers may
have full standing as interested parties or,
depending on the circumstances of the
case, the court may limit their standing.
The second route is available to relatives
requesting custody in a timely way prior
to a planned termination hearing. CRS §
19-3-605 specifically allows other relatives
to intervene to seek custody, but does not
clarify whether this gives standing as an
interested party.

However, a line of case law interprets
intervention as equivalent to being an in-
terested party. Generally, interested party
status for relatives becomes relevant after
termination of parental rights, although
one case refers to intervention during the
proceedings. The general direction of the
cases indicates that intervention as an in-
terested party should be interpreted nar-
rowly rather than broadly, and the trend
of the courts is to tighten the qualifica-
tions. Given the paucity of case law, a Col-
orado Supreme Court ruling would be
useful. Nevertheless, the ultimate goal in
each case is to reach a decision that is in
the best interests of the child.
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75.1d. at 385.

76.1d.

77.1d. at 386.

78. Petition of B.D.G., 881 P.2d 375 (Colo.
App. 1993).

79.1d. at 376 and 377.

80.1d.

81. Id. This was a relinquishment case un-
der CRS § 19-5-104(2) (persons not eligible for
custody in relinquishment case if birth parents
designated otherwise). l
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Want to know what the judge expects —
before you step in the courtroom?

Take advantage of your

(BA Membership benefits

and access the online

Litigator's Handbook of
Colorado District Court Judges.

During his tenure on the bankruptcy court in Denver, Judge Roland Brumbaugh was noted for having little tolerance for
dissembling. To the lawyers who appeared before him, Judge Brumbaugh sent a simple message about how he expected
them to behave. Taped to counsel’s podium was a small strip of paper bearing the caption, “NO WHINING.” In some
instances, the judge may have wished he had delivered his message to the lawyers before they had constructed their theory of
the case.

In that spirit of better enabling the Bar to understand and meet the expectations of the bench, the Litigator’s Handbook was
conceived. The Litigation Council of the Colorado Bar Association’s Litigation Section conducted surveys of district court
judges throughout the state, asking detailed questions about each judge’s preferences and proscriptions for practice and pro-
cedure. The responses of those judges who responded to the surveys are now available to all members on the Colorado Bar
Association’s website.

The practical information contained in the Handbook ranges from whether the judge permits counsel to approach a witness
without first requesting permission, to how and when the judge’s division takes up emergency motions. By accessing the
Handbook, a practitioner can quickly determine whether the judge he/she is appearing before prefers to refer certain matters
to magistrates, or if the judge permits a mini-opening statement prior to voir dire. Issues of particular concern to civil, crimi-
nal, or domestic relations cases are each addressed separately.

To access this information, just log on to the Colorado Bar Association Website.

www.cobar.org > Member Resources > Litigator’s Handbook

The legal system as a whole is more efficient when practitioners have access to information that allows them to understand
and comply with the particular requirements of the judges before whom they appear. The Litigation Council will update the
Litigator’s Handbook to ensure that it remains a helpful tool for lawyers and judges alike.
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